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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE 
SONITPUR AT TEZPUR 

 
  
PRESENT : SRI D. Ullah, AJS 
   ADDITIONAL SESSIONS JUDGE 
   SONITPUR, TEZPUR 
 
 

CRIMINAL REVISION  NO. 23 (S-3) OF 2017 
 
 

 
 Md. Safiul  Ali 

           S/o Lt. Samsul Ali 
     Vill: Ghahigaon 
     PS : Sootea Dist. Biswanath   ……………. Petitioner 

 
 

-VERSUS- 
           

1. Arifa Begum 
D/o Md. Giasuddin Ahmed 

           Vill: Ghahigaon 
           PS : Sootea Dist. Biswanath    
 

                                                         …………….  Opp. Party 
 
 
 

A P P E A R A N C E 
 

For the Petitioner : Md. M. Islam,  Advocate 

  

For the Opp. party : Sri A. Bhuyan, Advocate 

   
  Date of Argument :  19-2-2018.   

 

 Date of Judgement : 19-2-2018.   

 

J U D G E M E N T 

1.             This Revision petition  is filed by petitioner Safiul Ali U/s.397 and 

399 of Cr.P.C. against the impugned order  dated 22-6-2017 passed by 
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the Ld. Chief Judicial Magistrate, Sonitpur, Tezpur in M.R. case 

No.120/2014 U/s.1205 of Cr.P.C.  

2.            The fact of the petitioner’s case is that the respondent Arifa 

Begum lodged a petition before the Ld. Chief Judicial Magistrate, 

Sonitpur, Tezpur praying for relief U/s.125 of Cr.P.C. for herself and her 

minor son which was registered as M.R.Case No.120/14. In the said case 

the petitioner himself filed evidence on affidavit as DW1 and prayed 

before the court to allow him to adduce other witnesses which was 

allowed by the court. The petitioner is a Grade-IV employee of Indian 

Railway and he could not present in the court with witnesses due to 

unavoidable official duty and he intimated the Court by filing petition but 

on 22-5-2017 the Hon’ble Court expunged the evidence of DW1. The 

petitioner was present before the court  filed a petition praying before 

the Court to allow him to adduce evidence vide petition NO.2571/17 but 

the Hon’ble Court rejected he prayer showing him as absent vide order 

dated 22-6-17.     

3.                     After admission of the revision, the record of M.R. case 

No.120/14 was called for from the court of Ld. Chief Judicial Magistrate, 

Sonitpur, Tezpur and accordingly the said record was received.  

 

4.                   Being highly aggrieved to the said order of Ld. Chief Judicial 

Magistrate, Sonitpur, Tezpur dated 22-6-17, the instant revision petition 

is filed on the following grounds : 

 

5.     Grounds 

(i) The impugned order dated 22-6-17 is against the established 

principle of law and equity.  

(ii) The Hon’ble Chief Judicial Magistrate, Sonitpur, Tezpur passed 

the order dated 22-6-17 without paying attention to the 

general procedure of court.  

(iii) The petitioner being a Grade-IV employee, could have to obey 

his senior officer’s order and could nt come to court at his will 

in every date.  
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          Discussion, Decision and reasons thereof.  

 

6.       I have heard ld. Counsel for both sides. I have also gone 

through the available materials on record including the case record of 

M.R. case No.120/14.  

7.     Perusal of the materials on record including the order dated 

22-5-17 and 22-6-17 passed in M.R. case No.120/14 as well as the 

petition No.2571/17 dated 22-6-17 filed by the petitioner/opposite party  

praying for allowing him to adduce evidence. Perusal of the record 

reveals that the petitioner, on various occasions, has failed to adduce 

evidence for which his prayer for adjournment was allowed by the Ld. 

Trial Court on cost imposed on several dates and lastly on 22-5-17 his 

prayer for adjournment was rejected and the evidence of DW1 was 

expunged. Although it was observed in order dated 22-5-17  that no 

further adjournment will be given to either party but perusal of order 

dated 22-6-17 it is seen that prayer for adjournment of the petitioner’s 

side i.e. the opposite party of this case, was allowed without mentioning 

any reason by the Ld. Trial Court. On the other hand, the revision 

petitioner was present with petition No.2571/17 praying to allow him to 

adduce evidence was rejected by the Ld. Trial Court and the case was 

fixed for argument.  

8.                 Perusal of the record reveals that the proceeding was U/s.125 

of Cr.P.C. wherein the revision petitioner had submitted written 

statement and the first party had adduced three witnesses whereas the 

second party had submitted written evidence on affidavit on 4-4-17. 

Under the above circumstances, for the fitness of things and for natural 

justice, the Ld. Trial Court ought to allow the second party to adduce 

evidence as he was personally present on that day. By observing, vide 

order dated 22-5-17, that no further adjournment will be given to either 

party and deviating the stand, the Ld. Trial Court had allowed 

adjournment for argument in favour of the first party and has not 

considered the cause of the second party while he was present vide 

petition No.2571/17.  
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9.             Under the above circumstances I am of the opinion that 

the order dated 22-6-17 needs to be reviewed and hence the said order 

is set aside by reviewing that the second party be allowed to adduce 

evidence. The evidence already submitted by the second party shall not 

be considered as expunged. The second party i.e. the petitioner of the 

case has to pay all the cost imposed by the Ld. Trial Court on all the 

previous dates prior to adduce evidence.    

10.                 The parties are directed to appear before the Ld. Trial 

Court on 3-3-2017.  

11.                  With this observation, the revision is allowed on contest.  

12.                  The parties shall bear their own cost.  

13.                 A copy of this judgment be also sent to the Ld. Chief 

Judicial Magistrate, Sonitpur, Tezpur. 

14.                 Case record of M.R. Case No.120/14  be sent back to the 

court of Ld. Chief Judicial Magistrate, Sonitpur, Tezpur.  

15.               The Revision is disposed of accordingly on contest.    

16.              Given under my hand and seal of this court on this 19th  

day of  February, 2018.  

 

 

        ( D. Ullah ) 
      Additional Sessions Judge, 
               Sonitpur, Tezpur.   

 


